
Prepare for
electronic filing

Consider expedited
examination

Who Should File?
› File Yourself or
› Use Registered
  Attorney or Agent

Apply for Patent
using Electronic

Filing System as a
Registered eFiler

USPTO examines
application

Applicant files
replies, requests for
reconsideration, and
appeals if necessary

If objections and
rejection of the examiner

are overcome, USPTO
sends Notice of Allowance

and Fee(s) due

Pr
oc

es
s 

fo
r

O
bt

ai
ni

ng
 aUtility

Patent
yes

no

File in US?

no

yes

yes

no

yes

no

yes

5

6

7 8 9

1011

Allowed?

Design Patent

Plant Patent

Utility Patent 
(most common)

Has your invention
already been patented?

What type
of Application
are you filing?
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Determine
Filing Strategy 3

Maintenance fees due
3.5, 7.5 and 11.5 years

after patent grant

File in US?

End

End

End

Which type of
Utility Patent

Application to file?
 › Provisional or

    › Nonprovisional
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File globally?
Need international

protection?

USPTO GRANTS PATENT13

Applicant pays the
issue fee and the
publication fee
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Source: www.uspto.gov/patents/process/index.jsp
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